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“Preparedness Measure" 





South Carolina’s School Amendment 


By Howard G. McClain 

A PuBLIc SCHOOL Amenpnenr, pro- 
posing to eliminate the, public 

school proviso from the hoo conrng 

tution, was voted on in South Caro- 

lina’s recent general election. It ap- 

peared on the ballot as follows: 

“Shall the Constitution of 1895 be 
amended so as to repeal Section 5 
of Article XI thereof, which reads 
as follows: ‘The General Assembly 
shall provide for a liberal system of 
free public schools for all children 
between the ages of six and twenty- 
one years, and for the division of 
the counties into suitable school 
districts’?” 

Only late in the fall was the true 
importance of this amendment recog- 
nized in the state’s press. As the elec- 
tion drew nearer, more and more 
newspapers, regardless of their stand 
on the issue, took the position that the 
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amendment was “the most important 
reason” that people should go to the 
polls. “Even the presidential result is 
of small consequence,” editorialized 
one large daily that opposed the 
amendment, “when compared to the 
long-range danger and injustice that 
could arise from killing the Constitu- 
tional clause providing public schools.” 


The dilemma posed by the amend- 
ment was summed up by one of the 
“low-country” weeklies as follows: 
“Either way, the choice will be a hard 
one for state voters. Either decision 
forces great sacrifice with little return 
to the voters.” And later in the same 
editorial: “How do you vote, Mr. Par- 
ent? You are not willing to be a party 
to destroying the social pattern we 
have found to be necessary in South 
Carolina. You are not willing to have 
your child faced with no education, or 
perhaps inadequate ‘education. You 
must make an unpleasant decision.” 

When all the votes were in, the “un- 
pleasant decision” was in favor of 
eliminating from the constitution the 
provision for a “liberal system of frée 
public schools for all children.” 








The meaning and possible conse- 
quences of this vote are not new to the 
readers of New Sourtu. It is a “pre- 
paredness measure,” as Governor 
Byrnes has repeatedly declared, in 
event the U. S. Supreme Court should 
declare segregation unconstitutional 
in the “Clarendon Case.” This was one 
of the cases argued before that body 
in December, in which the main ques- 
tion was the constitutionality of the 
“separate-but-equal” provision for the 
public schools. 


CLARENDON COUNTY CASE 


The case originated in Summerton, 
a small town in Clarendon County, 
South Carolina. This is one of the 
“low-country” counties, still predomi- 
nantly rural, where the Negro popu- 
lation is three times that of whites 
(approximately 24,000 to 8,000). Edu- 
cational facilities are generally in- 
adequate, as might be expected since 
there are 202 Negro teachers and 6,780 
Negro pupils, as compared with 97 
white teachers and 2,375 white stu- 
dents. 

This case was awaiting action by a 
Federal court at the time of Governor 
Byrnes’ inauguration in January, 1951. 
The new governor strongly urged in 
his inaugural address that measures 
be enacted to improve all school fa- 
cilities in the state and to provide for 
equal educational opportunity for all 
citizens. He said at that time: “It must 
be our goal to provide for every child 
in this State, white or colored, at least 
a graded school education. .. . It is 
our duty to provide for the races sub- 
stantial equality in school facilities. 
We should do it because it is right. For 
me that is sufficient reason.” 


The legislature subsequently en- 
acted a three per cent sales tax for 
public school improvement and estab- 





lished an Educational Finance Com- 
mission to guide this educational de- 
velopment. 


From the beginning the governor 
has emphasized that a large part of 
the “difficulty that . . . confronts us 
all today is that now we are forced 
to do in a short time what should have 
been done during the last fifty years.” 
This is underscored by the fact that, 
despite the constitutional requirement 
of free public education for all chil- 
dren, it was not until 1932 that a state- 
certified diploma was received by a 
graduate of a Negro high school in the 
state. 


The Federal court still had not tried 
the Clarendon case when Governor 
Byrnes made an address before the 
South Carolina Education Association 
on March 16, 1951. Recognizing that 
the case would ultimately go before 
the nation’s highest tribunal, he said: 
“Should the Supreme Court decide 
this case against our position, we will 
face a serious problem. Of only one 
thing can we be certain. South Caro- 
lina will not now nor for some years 
to come, mix white and colored chil- 
dren in our schools. . . . If the Court 
changes what is now the law of the 
land, we will, if it is possible, live 
within the law, preserve the public 
school system, and at the same time 
maintain segregation. If that is not 
possible, reluctantly we will abandon 
the public school system.” 


AMENDMENT PROPOSED 


In January, 1952, while the case was 
in litigation, Governor Byrnes sug- 
gested to the General Assembly a pro- 
cedure by which it might be possible 
to “live within the law, preserve the 
public school system, and at the same 
time maintain segregation.” His pro- 
posal was that the public school pro- 
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vision be eliminated from the state 
Constitution, so that the “members of 
the Legislature who have sworn to 
uphold the state Constitution would 
be free to determine by statute the 
future policy of the state as to the 
maintenance of a public school sys- 
tem.” The state Senate passed this 
proposal by a unanimous vote, and 
only four members of the House op- 
posed it. 


CHURCHES’ ROLE DISPUTED 


It is worthy of note that no definite 
suggestion was made as to how the 
legislators would “determine by stat- 
ute the future policy of the State as 
to the maintenance of a public school 
system.” In his speech before the 
South Carolina Education Associa- 
tion, Governor Byrnes alluded to the 
churches operating the schools, which 
idea was rather widely played up as 
a possibility. Later he explicitly de- 
nied having had any such notion. 
A special legislative committee, ap- 
pointed to consider possible procedure, 
has made no report. 

In the heat of the presidential cam- 
paign it seemed at first as though very 
little attention would be given the 
school amendment. By early summer, 
however, signs of opposition began to 
appear. 

The annual meeting of the State 
League of Women Voters in May au- 
thorized the study of the amendment 
and directed its Resource Chairman to 
collect information on the issue for 
study by the local leagues. Rev. F. 
Clyde Helms, widely known pastor 
of the Chandon Baptist Church in Co- 
lumbia, preached a Pentecost Day ser- 
mon on the early church in which he 
protested the assumption that the 
churches would take over the schools. 
His comments were carried by several 
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large papers. This is thought to be the 
first public protest made by any 
church leader or group against the 
idea that the churches might become 
“the last stronghold of segregation in 
South Carolina” — although it should 
be noted that many ministers were 
privately opposed to the idea. 


The Public Affairs Committee of the 
State Y.W.C.A. came out against the 
amendment in June. The N.A.A.C.P. 
of course opposed it, as did other state 
and local Negro groups. 

The Christian Action Council, an 
independent church agency in South 
Carolina which works with ten de- 
nominations, also took its first steps 
in opposition to the proposal in June. 
Early in September, its Executive 
Committee, after lengthy discussion 
and study, listed six reasons why “we 
oppose the elimination of the consti- 
tutional provision for the public school 
system in South Carolina.” The local 
chapters of the League of Women 
Voters held public forums on the issue 
in Columbia, Charleston, Spartanburg, 
Chester, and several other places. The 
Columbia League was able to get ra- 
dio time for presentation of both sides 
of the issue but, it is interesting to 
note, found difficulty in getting some- 
one to speak for the amendment. 


LEAGUE VOTES OPPOSITION 


By early October all the local 
Leagues had voted to oppose the 
amendment, and similar action was 
taken by the State League. A few 
days later, the Council of Delegates of 
the South Carolina Education Asso- 
ciation (which represents the white 
teachers of the state) voted in favor of 
publicly supported and racially segre- 
gated schools with equal opportunity 
for all. The S.C.E.A.’s statement ex- 
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pressed faith in the “wisdom of the 
electorate at the poll.” 


An increasing number of citizens, 
some of whom were members of the 
General Assembly, were also making 
public their positions. Dr. E. C. Mc- 
Cants, the beloved retired superin- 
tendent of schools in Anderson, was 
quoted as saying that the amendment 
opposed what he had given his life 
for and that he was opposed to it. 
Senator Bruce White of Union County, 
although he had voted to present the 
amendment to the people, came out 
against it. Rep. William Nicholson, Jr., 
of Greenwood, and Rep. Tench Owens 
of Clinton, two of the four House 
members who had voted against the 
amendment, restated their opposition 
in public forums. They both argued 
that a vote for the amendment was a 
vote to destroy public school educa- 
tion in South Carolina, should the Su- 
preme Court rule against segregation. 


GOVERNOR SPEAKS AGAIN 


By this time, the amendment was 
becoming the subject of wider dis- 
cussion. Governor Byrnes had been 
quoted earlier as saying that, having 
urged the amendment, he would have 
nothing further to say on the matter. 
However, when he addressed the S. C. 
Association of School Boards in Co- 
lumbia on October 16, he discussed the 
amendment at some length, and again 
called for its passage “as a prepared- 
ness measure.” This speech was broad- 
cast, and that part of it dealing with 
the amendment was “piped” into the 
schools so that the children might hear 
it in their classrooms. Following is an 
excerpt: “If the people vote ‘No’ on 
the constitutional amendment and the 
courts in December should decide 
against Clarendon County, then the 
Legislature and other state authorities 
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would have to permit white and col- 
ored students to attend the same 
schools. . . . If this provision of our 
Constitution is not repealed and if 
the Supreme Court’s decision is 
against us, no legal avenue will be 
left open to us in South Carolina to 
have separate schools for children of 
the white and colored races.” 


LAST-MINUTE DEBATE 


Lieutenant Governor George Bell 
Timmerman, on the Thursday night 
before the election, also appealed to 
the people by radio to approve the 
amendment. He was publicly seconded 
by other members of the General As- 
sembly, among them Senator Marion 
Gressette, chairman of the Senate 
Committee on Education. However, 
Senator-nominate E. B. Rodgers of 
Beaufort opposed it “if for no other 
reason than to avoid embarrassment 
to our people.” There was division of 
opinion in the press, but, as was ex- 
pected, most of the dailies supported 
the Governor’s proposal. The religious 
press of the state added practically no 
editorial comment to the discussion, 
although two religious publications 
carried some statements and letters 
against the amendment. 

There was a last-minute battle of 
words on election eve when the Chris- 
tian Action Council released state- 
ments from ten leading ministers and 
churchmen opposing the amendment. 
This brought forth a rebuttal from 
Governor Byrnes, who declared that 
“there has been . . . much distortion 
of the facts. . . . If you vote against 
the amendment” (and the court’s de- 
cision is against us) “you will force 
the mixing of the races in the schools.” 

The statements to which the Gover- 
nor gave the rebuttal, however, were 
not “distortions.” They presented in 
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calm and objective fashion several 
basic points which these leaders 
thought important and relevant to the 
issue. These might be summarized as 
follows: 

(1) The importance of the public 
schools in a democracy. 

(2) Opposition to making public 
education a “political football.” 

(3) A protest to the opinion —im- 
plied originally in a press friendly to 
Governor Byrnes — that the churches 
might operate the schools. 

(4) A protest against efforts to in- 
timidate and defeat the Supreme 
Court. 

(5) No alternative plan having been 
suggested, approval of the amend- 
ment would give the General Assem- 
bly a “blank check” to do with the 
schools as they please. 

(6) The possibility that a favorable 
vote might “be interpreted as public 
sanction for discontinuing the public 
school system” (so said a former mem- 
ber of the General Assembly). 

(7) A defense by Episcopal Bishop 
Thomas N. Carruthers of the possi- 
bility that all the people involved 
might find a “wise and Christian solu- 
tion” for such problems “if and when 
they come.” 


SEGREGATION STRESSED 


On the other hand, those favoring 
the amendment continued to insist 
that segregation was the key issue, 
and this was the consideration under- 
girding all stated reasons. Their argu- 
ments were well summed up in a 
widely carried “letter to the editor” 
by Ed. B. Smith of Greenville: “A 
“Yes’ vote means you are for separate 
schools for the white and colored peo- 
ple. A ‘No’ vote means that we will 
have to have colored and white people 
mixed in our schools. . . . A ‘No’ vote 
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tells the Supreme Court and the na- 
tion that we will submit to the mixing 
of the races in our schools. A ‘Yes’ 
vote says we will fight such a propo- 
sition to the bitter end.” 

Another opinion, sometimes ex- 
pressed in support of the amendment, 
was the comfortable assumption that 
the segregation system would never 
have been questioned if it had not 
been for “alien influences” and “out- 
side agitators.” 


“MORAL VICTORY” 


The vote of the people on November 
4th was decisive. Those voting on the 
school amendment numbered 279,141, 
and 68% of them favored the amend- 
ment. Nevertheless, some consider 
this two-to-one vote a “moral victory” 
for the opposition, because with so 
strong a racial angle it could easily 
have been a ten-to-one verdict. Added 
to this is the historical fact that consti- 
tutional amendments are almost in- 
variably passed by the voters. 


Of the 46 counties in South Carolina, 
only five voted against the amend- 
ment. Those were Abbeville, Ander- 
son, Cherokee, Pickens and Spartan- 
burg — all Piedmont or “up-country” 
counties. In five other Piedmont coun- 
ties—Greenville, Greenwood, Oconee, 
Union and York — the vote was close. 
On the other hand, some of the “low- 
country” counties had very large mar- 
gins in favor of the amendment. Cal- 
houn had 1,287 votes for and only 59 
votes against —the largest majority 
of any county. Several others had a 
ten-to-one vote in favor. 

It is impossible to ascertain the num- 
ber of Negroes who voted against the 
amendment. It is the opinion of some 
veteran observers that there were be- 
tween 35,000-40,000 Negroes voting 

(Continued on Page 8) 
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LEGISLATIVE APPORTIONMENT IN ARKANSAS 


One of the great stumbling-blocks 
to progress in the South is unbalanced 
representation in our state legisla- 
tures. With few exceptions, the legis- 
latures are heavily weighted in favor 
of thinly populated rural counties, 
while the populous urban counties are 
grossly under-represented. As NEW 
SoutH sought to show in a series of 
articles in 1949, the net effect of this 
lopsided apportionment is political 
stagnation and backwardness. It in- 
evitably means unrepresentative gov- 
ernment which slights or ignores the 
needs and wishes of a majority of a 
state’s people. And, as more and more 
people move from the farms to the 
cities, the situation worsens. 

The remedy, of course, is periodic 
reapportionment of the legislatures to 
bring them into accord with popula- 
tion changes. Virtually all state con- 
stitutions provide for such reappor- 
tionment following each census, but 
the provision has usually been ignored 
—in some states, for more than half- 
a-century. The legislators, most of 
whom enjoy an advantage under the 
present distorted arrangements, have 
preferred to ignore or defy the con- 
stitution of their state. 

Arkansas, however, is an exception. 
A strong amendment to the Arkansas 
Constitution, adopted in 1936, not only 
provided specific machinery for re- 
apportionment every ten years, but 
empowered the state supreme court 
to compel fair apportionment if it was 
not voluntarily carried out. 
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Believing that the Arkansas amend- 
ment will be of interest to public- 
minded citizens in other states, NEw 
SoutH here reproduces it in full. 

—~ 


AMENDMENT NO. 23, 
ARKANSAS CONSTITUTION 


Be it enacted by the people of the State 
of Arkansas: 


That Article VIII of the Constitution 
of the State be so amended as to read as 
follows: 

Section 1. A Board to be known as “The 
Board of Apportionment,” consisting of the 
Governor (who shall be chairman), the 
Secretary of State and the Attorney Gen- 
eral, is hereby created and it shall be its 
imperative duty to make apportionment 
of representatives and senators in accord- 
ance with the provisions hereof; the action 
of a majority in each instance shall be 
deemed the action of said Board. 

Section 2. The House of Representatives 
shall consist of one hundred members and 
each county existing at the time of any‘ 
apportionment shall have at least one 
representative; the remaining members 
shall be equally distributed (as nearly as 
practicable) among the more populous 
counties of the State, in accordance with 
a ratio to be determined by the population 
of said counties as shown by the Federal 
census next preceding any apportionment 
hereunder. 

Section 3. The Senate shall consist of 
thirty-five members. Senatorial districts 
shall at all times consist of contiguous 
territory, and no county shall be divided 
in the formation of such districts. “The 
Board of Apportionment” hereby created 
shall, from time to time, divide the State 
into convenient senatorial districts in such 
manner as that the Senate shall be based 
upon the inhabitants of the State, each 
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Senator representing, as nearly as prac- 
ticable, an equal number thereof; each dis- 
trict shall have at least one Senator. 


Section 4. The Board shall make the 
first apportionment hereunder within nine- 
ty days from January 1, 1937; thereafter, 
on or before February 1 immediately fol- 
lowing each Federal census, said Board 
shall reapportion the State for both Repre- 
sentatives and Senators, and in each in- 
stance said Board shall file its report with 
the Secretary of State, setting forth: (a) 
the basis of population adopted for repre- 
sentatives; (b) the basis for senators; (c) 
the number of representatives assigned to 
each county; (d) the counties comprising 
each senatorial district and the number of 
Senators assigned to each, whereupon, 
after thirty days from such filing date, the 
apportionment thus made shall become 
effective unless proceedings for revision 
be instituted in the Supreme Court within 
said period. 

Section 5. Original jurisdiction (to be 
exercised on application of any citizen and 
taxpayer) is hereby vested in the Supreme 
Court of the State: (a) to compel (by 
mandamus or otherwise) the Board to 
perform its duties as here directed, and (b) 
to revise any arbitrary action of or abuse 
of discretion by the Board in making any 
such apportionment; provided, any such 
application for revision shall be filed with 
said Court within thirty days after the 
filing of the report of apportionment by 
said Board with the Secretary of State; 
if revised by the Court, a certified copy of 
its judgment shall be by the clerk thereof 
forthwith transmitted to the Secretary of 
State, and thereupon be and become a sub- 
stitute for the apportionment made by the 
Board. 

Section 6. At the next general election 
for State and County officers ensuing after 
any such apportionment, senators and 
representatives shall be elected in accord- 
ance therewith and their respective terms 
of office shall begin on January 1 next 
following. At the first regular session suc- 
ceeding any apportionment so made, the 
Senate shall be divided into two classes by 
lot, eighteen of whom shall serve for a 
period of two years and the remaining 
seventeen for four years, after which all 
shall be elected for four years until the 
next reapportionment hereunder. 
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Southern Press Survey Finds 
Improved Racial Policies 


OUTHERN newspapers are continuing 

to progress in their handling of 

news about Negroes, according to a 

recent article in Editor and Publisher 

by Editor Robert W. Brown of the 
Columbus (Ga.) Ledger. 


Mr. Brown’s conclusions are based 
on a survey of 34 daily papers in the 
Deep South. He found that more than 
half of the papers now use the titles 
“Miss” and “Mrs.” in referring to 
Negroes, and some use “Mr.” About 
a third carry special Negro news 
columns, six devote a daily or weekly 
page to the Negro community, and 
all but four use pictures of Negroes. 


The responding editors reported 
that these innovations had brought 
no significant protest from white sub- 
scribers, but had had a favorable ef- 
fect on Negro circulation. 


One of the most interesting con- 
clusions drawn from the survey is 
that “a new field for Negro profes- 
sionals is opening in the Deep South 
— that of journalism.” Ten of the 34 
newspapers employ Negro reporters, 
and four more are considering the 
move. 


The use of a segregated column 
or page is a common practice. But 
the case against this policy of sepa- 
ration was made by the editor of 
the Pensacola News-Journal, who 
wrote: “We refuse to print special 
columns or pages on the ground that 
Negro news should stand on its own, 
according to merit. Most newspapers 
with special pages do not go to white 
subscribers. Thus whites do not know 
of the good activities of Negro 
citizens.” 
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S. C. Amendment 


(Continued from Page 5) 


in the election. If all of them voted 
against the amendment, that would 
still mean that less than half of the 
91,823 opposition votes were cast by 
Negroes. However, it is generally be- 
lieved that many voters, including a 
considerable number of Negroes, were 
confused by the wording of the 
amendment and voted “in favor of” 
when they had meant to vote “op- 
posed.” 


VOTE NO COMMITMENT 


Yet, in spite of the decisiveness of 
the vote, the consensus is that it really 
means nothing more than “let us 
alone — we want things to continue 
as they are in South Carolina.” There 
is no widespread feeling that “we are 
ready to give up our schools.” 

For example, the Columbia Record, 
in an editorial entitled “South Caro- 
lina Has Not Committed Itself,” de- 
clared that “there is today no plan in 
South Carolina to abolish the public 
school system.” The concluding para- 
graph expressed the frustration and 
uncertainty of many: “The problem, 
which would take care of itself if left 
alone, becomes an exceedingly diffi- 
cult question to solve when the courts 
overturn a settled law. ... No one 
contends that racial segregation is any 
ultimate solution of the problem of 
sounder race relations. It is only an 
interim solution, a modus vivendi 
which has permitted the two races to 
live for a time in amity side by side 
in the South and both to advance to- 
gether as they have.” 

South Carolina is now awaiting the 
decision of the United States Supreme 
Court. The school amendment has not 
yet been finally adopted; under state 


law, it must now be ratified by the 
Legislature. Governor Byrnes sug- 
gested to the General Assembly in 
January that it proceed immediately 
to handle its routine affairs and busi- 
ness, in order to have full opportunity 
for discussion and action in case of an 
adverse decision. He also advised the 
Assembly not to ratify the Amend- 
ment unless there is such an adverse 
decision. 

If the Supreme Court decides 
against the Clarendon County School 
Trustees, it is certain that the mem- 
bers of the General Assembly will face 
a most difficult question. The voters 
have given them the power to elimi- 
nate the constitutional provision for 
public schools on the assumption that 
they can find a way to maintain segre- 
gated public schools. If the legislators 
cannot do this, how will they explain 
to their constituency? 
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